James Morgan Executor of Michael Racket, Deceaſed ; Appellant. 
Elizabeth Digby, Adminiſtratrix of John Digby, Deceaſed; Reſpondent. 


The Reſpondent's C A 8 E. 


N 1686, Mr. Digby, Mr. Racket, Mr. John Bowler, and Phineas Bowles entred into a Partnerſhip to make Glaſſes, Mr. Racket 


1 Digby another, and Mr. Fohn and Phineas Bowles the other third. 
In 1688, Mr. Digby deſigning to go beyond Sea, aſſigned his third to Racket to manage and diſpoſe of as he ſaw good. 


Racket, and Jokn and Phineas Bowles, in April 1692, fold their Glaſs-works to Mr. Howard and Partners, to be paid for the ſame according to Appraiſe- 
ment, and to have 356 Shares Gratis in Howard and Partners Stock, which was divided into 720 Shares, and to which were to be added 720 more ; Ard 
Kacket, and John and Phineas Bowles entred into a Covenant not to be concerned in any Glaſs-houſe, (except a Bottle-· houſe) on pain of paying 100. A day 
By che fame agreement 364 of the additional Shares were appointed to be ſold to raiſe Mony to make good the Purchaſe, and the reſt to be added to the Stock 

In the fame Month Howard and ſeveral of his Partners agreed to buy part of the 364 Shares, at 4ol. a Share; and Racket, and John and Phineas B 


agreed to take 70, at 4ol. a Share, to be allowed out of the Mony the Stock ſhould be appraiſed at. 
Which Stock was appraiſed at 11000 J. all which was paid in Mony and by the 70 Shares. 
Racket had a ſeparate Stock which was ſold with the Partnerſhip, and appraiſed at 1799 J. 104. which Racket paid himſelf for in Specie. 
June g. 169 2. The 356 (called Gift- Shares) were transferred to Phineas Bowles, who the next day transferred 45 of them to Racket. 
Fune 17, 16922 The 70 (called Stock- Shares) were transferred to Phineas Bowles, who the 5th of May, 1693. transferred 40 of them to Racket, ſo Racket had 85 Shares 
in the whole, which ar 40 l. a Share, comes to 3400 ,. Racket between June 1692, and December 1693. ſold and transferred 37 of the 85 Shares, to ſeve- 


ral Perſons, for which he received 10921. | 
Decem. 29.1693. Racket transferred 17 Shares to Thomas Wearg, One to Charles Blunt, and 15 to his Son Charles Racket 4 which with the 37, make 70 Shares) what particular 
Agreement he made for thoſe Shares we are not able to prove, nor can it be expected we ſhould, it having been privately tranſacted between rlemfelves ; 


but we have proved that Shares were then ſold for 141. 10s. a Share, at which rate they amount to 478 J. 105. 
Racket took for the refuſal of Shares 332 J. 1. 104. as appears by his Books, but had no Shares but the 85 to make good the Contract with, 


NOTE. All theſe Matters were tranſacted by Racket, without acquainting Digby therewith. 
Racket gave Digby an Account, by which there was 452 J. 11s. 4d. due to Digby, and Digby ſigned the Account, in which no notice is taken either af 


Afay 21. 1694. b 
the 25 Shares, or the 70 Sharcs fold, tho' they were told long before, or of the Mony got for the refuſal of che Shares. 
Ihe firſt Stock of Racket and Partners was but 4000. and when told, was appraiſed at near 9000 /. excluſive of Rackets private Stock, fo there was near 


had one third part, Mr, 


NOTE. 


ooo. got clear, beſides Debrs ſtanding out which were conſiderable. 
Wow. 1697. Ra: ker died and made the Appellant and others Executors; all which except the Appellant are ſince dead. 
Dizby being informed that Raclet had not dealt fairly by him, brought a Bill againſt Racket's Executors to diſcover what Racket had done in relation to the 


laid Sale, and made a general charge only. 
The Executors Anſwered, and confeſt Aſſets, but ſaid no more, only referred to Racket's Book. 

Zane og. 1725, The Cauſe was heard by his Honour the Maſter of the Rolls, who referred it to a Maſter to ſee how many Shares in the Glaſs trade came ro Riker 
Hands on his own account, or on his and Dielh's account, and how many remained unſold, and how many fold, and what bought in by Racke?, and 
when, and what made of the ſaid Shares reſpectively, and to report any matter ſpecially, and the account of May 1694, to ſtand as a ſtated Account as to 

all Matters &cepr the Shares, but Intereſt and Coſts were reſctved till after the Maſter ſhould make his Report. | 

Mr. Dizby died, and the Reſpondent his Mother took out Adruniftration, and revived the ſaid Suit. 
The Maſter made his Report to the effect aforeſaid, and that he had carried on the Account on the foot of the Account of May, 1694. and reported tho 


4 
14A I. I. 1728. 


Ballance to be 449 J. 35. 7 d. Farthing. 


To which Report the Appellant took ſeveral Exceptions. | | 
17. For that the 45 Shares were transferred to Racket in conſideration of his entring into a Covenant not to he concerned in a Glaſs. work, on pain of for- 


ſciting 10. a day, and ſo they only belonged to Rackee. | | | 

i ot. 4 T hat he — not to account for a Moiety of the 332 . 1s. 10d. by his Teſtator taken for refuſal of Shares, the ſame being taken on Racket's private 
ccount only, | 3 | 

d before my Lord Chancellor, and over. ruled; and the 4th Exception put in by the Appallant was ordercd to be heard by his 


{Dec 20.1706, The Exceptions were argue a C 
Honour, the Maſter of the Rolls, when the ſpecial Matter of the Report ſhould come on. 


Fir. 21, 1526, His Honour the Maſter of the Rolls heard rhe taid Exception, and over. ruled the ſame, and ordered that the Appellant ſhould Accounr for a Moyety of 


what was made or received of the 85 Shares. 
75 21, 1527, The Matter by his 2d Report charged the Appellant with 5451. being a Moicty of the 1092 l. which Racket received for the 37 Shares, and 166 L Of. 11d. 
for a Moiety of 332/. 15. 10d. which Racket received for refuſal of Shares; and other Sums which after Deductions, amounted to 11281. 4s. 64. Far- 
thing, but would not charge the Appellant with any thing for the 33 Shares transferred to Wearg, Blunt, and Racket's Son. | 


To which Report the Reſpondent took three Exceptions. 
For chat the Maſter had not charged the Appellant with 239 J. 5 s. a Moietty of 478 J. 10s. for which the ſaid 3 3 Shares at 141. 10s. a Share (the cur- 
rent Price on the 29th of December 1693. at the Exchange) were, might, or ought to have been ſold, or which the Teſtator did, might, or ought to have re- 


| ccived for the lame. 
Diem. 3. 1757. Theſe Exceptions and the Matter of Intereſt and Coſts, were heard hy his Honour the Mafter of the Rolls, and all the Reſpondents Exceptions were al- 
| lowed, and the Maſter ordered to rectify his 2d Report accordingly, and the Appellant was decreed to pay Intereſt for the 4491. 3s. 7 d. Farthing at 5 /. 


per Cent” from the 2 ff of May, 1794. and both ſides to bear their own Coſts. 
The Maſter rectified his Report, and certified 1688 J. 15s. 64. Farthing due to the Reſpondent, which he appointed the Appellant to pay the 21f of 


Decem. 19.1707. 
February, 1707. | | 
lr. 12, 177, The Appellant appealed to my Lord Chancellor. 


April 24. 17:8. The Appeal was heard, and my Lord diſmiſt the lame. | 2 | 
Arril 29. 178. The Maſters Report was made abſolute, and the time for Payment enlarged for a Fortnight, and the Regiſter to carry on Intereſt for the 449 /. 37% 7 d. 
Farthing, which he did, and it came to 51. 2s. 5 d. three Farthings, which made the Mony to be paid tothe Reſpondent 1693 J. 18s. 

Mey 17. 1708. The Appellant was ſerved with a Copy of a Writ of Exccution of the Dectce ; but not paying the Mony according to the Decree, he was arreſted on an 


Attachment, and afterwards examined on Interrogatories, toaching the Contempr. 


The Maſter to whom it was referred, certified the Appellant guilty of the Contempt. 
To which the Appellant excepted, which Exception was by my Lord Chancellor ordered to be heard the 18th of June laſt, on which day, after Council 


had been inſtructed, the Reſpondent at the Appellant's Requeſt (who then ſeemed fatisfied with the faid Decree) agreed to take 7501. down, and 3oo!. 
the firſt Weck in laſt Michaelmas Term, and the Remainder in a Fortnight after the ſaid Term; but the Appellant was to pay Intereſt to the ſeveral 
times of Payment : And when the Exception came on to be Argued, the Reſpondents Council conſenting, his Lordſhip gave the Appellant ſuch time to 


June 9. 1708, 


ay the I6 . 18 J. : | V 
f The 1 a hath paid 7501. and Intereſt, and 3ool. but without Intereſt, and offered to pay 300 J. for the Remainder ; but the Reſpondent being an 
Adminiſtratrix, and Mr. Djzby dying in Debt, could make no Abatement without being lyable ro make good the ſame Herſelf. 

The Reſpondent therefore humbly hopes that your Lordſbips will be pleaſed to confirm the ſaid Decree ; It being but reaſonable that Mr. Rackets Exe- 
cutor ſhould pay to the Reſpondent the Mony received by Mr. Racket for Mr. Digby's Share, aud for the Produce thereof, which is all that i 


Decreed to the Reſpondents 
Law. Cartcr. 


